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QUARANTINE CONTROL 

STATE OR NATIONAL? THE QUESTION. 



A Speech Delivered before the Chamber of Commerce 
AND Industry of Louisiana, New Orleans, La., 
January ii, 1893, ^^^ Respectfully Submitted to 
the Honorable the Senate and House of Repre- 
sentatives IN Congress Assembled. 



By JOSEPH HOLT, M. D., Newt Orleans, La. 

Gentlemen — In accepting the invitation to address you on the 
subject of quarantine defence against the invasions of foreign 
pestilence I shall endeavor to restrict my remarks to the special 
consideration of the relative claims of State and national control, 
including certain generalizations concerning the commercial and 
immigration elements of the question. I can not attempt this 
very pleasant task, however, without first acknowledging the 
satisfaction occasioned by the distinguished honor of presenting 
before this assembly of the leading merchants of this great mar- 
itime metropolis an exposition of a problem so momentous and 
intricate, involving, as it does, far-reaching and complex propo- 
sitions of science and of State. 

In order to do full justice to the subject and myself it is neces- 
sary to state in a prefatory way my personal relation to the 
question, making clearly known the cause and sustaining mo- 
tive in this matter of general public concern. It is quite in 
ordei* that I should state why it is that within the past few 
ninths I have expended of my private funds several hundred 
ddll^s xTt the prubiicatiom and dissemination of what I esteem 
n'tftdFniy the gespel of health, but also of industrial and commer- 
cial salvation in the glad tidings of scientific and systeitiatic 
maritime sanitation. It is reasonable, furthermore, that I should 
explain why it is that I have busied myself in carrying the refor- 
mation of pestilence defence, from the saving of a seaport city 
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to the regeneration of all quarantines, in the unshaken con- 
viction of right, and of ultimate triumph in the protection of the 
nation. 

I declare to you frankly that my interest in this matter is only 
that of a Louisianian and an American citizen ; that I have no 
hope or expectation of reward beyond the personal satisfac- 
tion of a civic and humane duty performed. 

Except in the abstract fact of achievement of the great pur- 
pose mentioned, there remains no ambition ; least of all in the 
hungry greed to capture and hold at any and every sacrifice an 
official position. Profoundly convinced of the sovereignty of 
mind over matter, and recognizing pestilence as a result of the 
operation of living organisms, themselves vulnerable and sub- 
ject to destruction, the belief has amounted to absolute certainty 
that the people of the United States are abundantly able to 
defend themselves against the invasions of malignant contagions 
far more easily than against hostile fleets and armies, if rational 
methods be devised and enforced with systematic uniformity, 
with integrity and scientific exaction. 

In the present state of advanced enlightenment not to pursue 
this course of self-preservation i& to invoke the incalculable mis- 
chief and unspeakable terrors of plagues, as the richly merited 
reward of contributory negligence. 

Entertaining opinions amounting to positive conviction such 
as these, and moved by a powerful impulse to act, to hold my 
peace and to restrain my hand from the plow in the field of 
duty would be recreant, and false to principle, false to my city 
and to humanity ; it matters not what sacrifice of personal in- 
terest has been the cost. The plowshare is in the furrow and 
the furrow is unfinished, but it must be driven through to the 
end. 

Having now unbosomed myself and told yuu the secret of my 
incentive, I declare to the opponents of the effort that a relerit- 
less warfare shall be maintained and this agitation shall never 
rest, let it cost them what it may, until the American people 
are securely within the girdling deadline of a vigorously ma^in- 
tained and evenly administered national sanitary defence, tbiere 
to enjoy the fruits of industry, while all the quests of livelihood 
and social interchange shall move in a steady flow through the 
pulsating currents of human affairs, unretarded and unmolestecj 
by pestilential touch. 
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This glorious consummation will surely come to pass when 
the national Congress enforces in practice the theory of its 
constitutionally delegated power, and thus recognizes the co- 
extensive obligation of protecting commerce while promoting 
the general welfare and insuring domestic tranquillity by pro- 
viding for the common defence against foreign pestilential 
invasion. 

If the congressional recognition and assumption of a Federal 
duty shall supersede and exclude the power of the State in the 
exercise of this same function the maritime States must relin- 
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quish the present disjointed and wholly insufficient and untrust- 
worthy administration of international and interstate quarantine, 
clearly beyond the constitutional limits of their jurisdiction, and 
must restrict themselves to the vigorous enforcement of their 
reserved rights and police powers within their geographical 
boundaries, where they constitutionally belong. 

The confusion which prevails in 'Congress and the public 
mind in relation to State and national control of quarantine has 
arisen from the failure clearly to define the line separating 
State and Federal jurisdiction, or, at least, failing to keep these 
distinctly in view. 

The moment this line, which was surveyed and established 
by the framers of the Constitution, is recognized, all doubts 
cease, and controversies are settled by the creation and co- 
operative administration of a national provision for the regula- 
tion of sanitary affairs as they exist in the Federal field, of 
responsibility, and by municipal and State Boards of Health, 
having exclusive control of all sanitary matters of purely internal 
or State concern. 

There is no more justification for the mixing of these re- 
sponsibilities than there is for a similarly divided mail sei-vice, 
or diplomatic service, or navy, or any other of the delegated 
functions, awkward or impossible to handle except through one 
authority. 

The failure of the National Board of Health was wholly due 
to an imprudent effort of this kind. To quote from my address 
before the Tri-State Medical Association of Georgia, Alabama 
and Tennessee, at Chattanooga, in October last on ** Pestilen- 
tial Foreign Invasion, as a Question of States' Rights and the 
#^ Constitution." 

"The time has fully come when necessity imperatively de- 



mands a radical change by the assumption of respective duties 
by the nation and the State, and no divided responsibility. 

"A mixed responsibility in such affairs has never succeeded, 
and, indeed, can not. If the State attempts a national func- 
tion, and the nation reciprocally interferes with the internal 
health affairs of the State, professional punctilio and jealousy 
soon clash, and the malevolence of each neutralizes both. 

*' The converse of this is equally true ; if the national govern- 
ment assumes and exercises its lawful obligation in the sov- 
ereign control of a Federal jurisdiction concerning this matter, 
while the State vigorously busies itself with its own internal 
sanitary affairs, they render mutual aid in concord of effort for 
the general welfare. 

" On this rock of mixed responsibility Congress wrecked its 
National Board of Health in the sad attempt to placate certain 
States by acquiescence in a partial recognition of an imaginary 
and vociferously asserted reserved right. 

'* Instead of asserting and exercising its own authority in con- 
stitutional lines clearly established by precedent, Congress at- 
tempted to associate harmoniously State and Federal responsi- 
bilities by an indulgent mixing of functions : the State continuing 
its management of maritime and interstate quarantine, while the 
National Board of Health operated under a defective law, which 
granted no specific authority to perform clearly defined duties, 
but was vaguely directed to co-operate with local health boards, 
unable, however, to meet contingencies of urgent kind, except 
through appeal to the President. Rigorously forbidden its 
normal field of action, the National Board, to be seen and felt, 
busily obtruded itself- -according to its own confession — in a 
systematic espionage upon health conditions within the States, 
and only finding its * compensation during the time when actu- 
ally engaged in the performance of their duties,* was exceed- 
ingly diligent in hunting for germs, telegraphing startling ac- 
counts of direful threatenings, and constantly engaging in sharp 
interchanges of criticism, together with animadversions upon 
local organizations and persons and things. The defective in- 
strument of a defective law, such in practice were the functions 
of supervising and other subordinates, located and operating 
within the police limits and arrogating in effect, and sometimes 
offensively, the actual reserved power of the State. 

*'Such a board failed because it was born of timidity and com- 



promise, and had to fail, burnt up by its own faulty construc- 
tion and intense friction engendered by power out of place, a 
lost force with friction and fire." 

The attempt now being made through the Harris bill in the 
Senate is merely a transference of all the leading features 
together with the mixed responsibility of the former National 
Board of Health, confiding this multiple and enormous trust to 
one man, the Surgeon General of the United States Marine 
Hospital Service. 

As a result of its enactment, if successtul, we will have the 
detailing of strangers to render the hypothetical aid in co- 
operating with State and local authorities with such scenes of 
discord and excitement as we witnessed here during the regime 
of the National Board of Health, and as we remember, in 
Florida, during the yellow fever of 1888, between the State 
and United States Marine Hospital Service officials, and in 
New York last fall in the interchange of such compliments and 
rejoinders as " He has lied *' between the State quarantine 
officers and the agent of the United States Marine Hospital. 

With a clear conception of Federal duties located outside the 
police jurisdiction of the State and of State duties within that 
limit and of the necessity of restricting each to its legitimate 
field of action, as in the case of other departments of the State 
and national governments, it is impossible to detect the slightest 
claim m truth for all this rampant talk about "the regulation of 
quarantine belongs to the State government exclusively," and 
such expressions as '• Paternalism in its worst form has not yet 
attempted a greater stride toward centralization than to deprive 
the States of this police power, as is sought to be done in the 
proposed congressional legislation." 

This published assertion is deceptive because absolutely un- 
true and inconsistent with every fact. It is clearly an attempt 
to gain a point by practising upon on an uninformed prejudice 
and morbid sensitiveness concerning States rights, while con- 
temptuously ignoring National rights altogether. 

It is most significant, and I call your particular attention to 
the fact that the unconstitutionality of national control of inter- 
national and interstate quarantine, a matter lying distinctly 
outside of State constitutional jurisdiction, the enfeebling blight 
of paternalism and the monarchical horrors of centralization, 
are only discovered and being urged with patriotic zeal by the 
beneficiaries of quarantine revenue and their supporters. 



While the 64,000,000 of American people, having life and 
all that constitutes the public welfare and domestic tranquillity 
in jeopardy, recognize and are urging a uniform and nationally 
responsible barrier of defence against cholera, yellow fever and 
other malignant invasions ; while the enlightened and progres- 
sive public press is guiding public opinion in this direction of 
assured safety, we see the pJUblic mind 'and Congress dis- 
tracted by the importunities of one or two dozen State Boards 
of Health and quarantine officials of the maritime States from 
Maine to Mexico, who see in the dawning reformation of our 
quarantine defence the waning of all their glories. 

You, gentlemen, who wield the great affairs of commerce 
and industry, and also you, gentlemen of the press, who watch 
with equal care the public health and public livelihood, I com- 
mend to your very kind regard these quarantine officials, whose 
pecuniary necessities join with their patriotic desires to save the 
country from horrors of paternalism and centralization, who see 
in the national administration of quarantine in its own Federal 
field the complete wreck of republican institutions, and the mis- 
direction of quarantine fees into the customs channels of a 
tyrant government. 

While this threatened misfortune commands our tenderest 
sympathy, their hustling activity to save the sovereign States 
and the quarantine revenue compels the gratitude of an ap- 
plauding people. 

But I earnestly warn you not to let sympathy entirely over- 
ride judgment. Speak to them encouragingly, and say: *' I 
charge thee, fling away ambition ; by that sin fell the angels. 
Love thyself last. Corruption wins not more than honesty. Be 
just and fear not. Let all the ends thou aim*st at be thy coun- 
try's, thy God's and truth's ; then when thou falPst, thou falPst 
a blessed martyr." 

But I say to you, fellow citizens, be not misled by a handful 
of office-holding pati'iots, who picture our national government 
and its Congress as a thief, always ready and seeking to rob us 
of our liberties, even upon the pretext of saving commerce and 
the people from the unspeakable calamities of pestilence. 

The general government manages its departments with singu- 
lar skill and fidelity; while time and disasters have abundantly 
. demonstrated the unreliability and total insufficiency of the dis- 
jointed and disconnected quarantines dotted along the vast pe- 



riphery of our maritime boundary ; each independent in its 
Methods, most of them without method, and absolutely without 
equipment, and, therefore, without practical scientific existence ; 
quarantines merely in name with the State's authority to annoy 
commerce and impose fees and fines on shipping for sanitary 
services impossible without elaborate and costly appliances, 
therefore merely a legal fiction, a* momentous national respon- 
sibility made everybody's business, and, therefore, in general 
effect, nobody's business ; one responsibility under many heads, 
and nearly all of them the official creations of local politics and 
political favor, appointed and removed by the local powers that 
happen to be ; ever changing, therefore, having small incentive 
to excel. Such is our bulwark of State maritime sanitary de- 
fence ; as unstable as water in theory, method, official intelli- 
gence, morality, integrity or any other quality of assurance. 

This, gentlemen, is a faithful picture of an existing fact, and 
what else could be expected along so extended a line of free and 
independent sovereigns, free to do as they please and entirely 
independent, each in its individual notions and methods of ad- 
ministering a great national duty appertaining to international 
and interstate commerce and the general welfare. 

The American people are weary of procrastination and dally- 
ing delay in a decisive and complete assumption of an imperative 
national duty compulsorily imposed by the Constitution, both in 
the spirit of its preamble and in the letter of its provisions, 
through which the people in their entirety must look to them- 
selves, through Congress, for the enforcement of the common 
defence, the promotion of the general welfare and the insuring 
of domestic tranquillity. 

No foreign invasion from hostile fleets could possibly work 
such wide-spread violence to the general welfare or more tre- 
mendously disturb our domestic tranquillity than foreign inva- 
sions from pestilence. The whole people are aroused by the 
closeness of their escapes from a general devastation of yellow 
fever in 1888 and of cholera a few weeks ago, and demand the 
surest possible protection, guaranteed to us in the speediest 
applied, the most uniform and scientifically trustworthy 
manner of the highest attainable eflficiency. I speak 
to-day in behalf of general protection to be afforded the 
States of the interior through the sanitary safety of the sea- 
board. I speak in behalf of the commerce and industries of the 
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Mississippi Valley from the lakes to the Gulf ; in behalf of a 
principle of equitable dealing, which demands the equal distri- 
bution of^a common responsibility and attending expense, and 
that the duties of the many shall not be imposed upon the few ; 
that Louisiana, California, Alabama and South Carolina shall 
no longer bear the burden of efficient quarantine defence which 
should be extended along the* entire national boundary. Not 
only do I plead the injustice of the burden, but the futility of 
their effort if defensive barriers are lacking elsewhere along the 
line ; for protection to be complete must be equally provided 
and uniformly administered along the whole line of exposure ; 
whereas, now their laborous efforts are threatened with failure 
because of general negligence elsewhere along the line. 

I continue this quotation from my Chattanooga address : 

" In corroboration of this allegation I will offer here a brief 
extract from a report of the International Quarantine Inspec- 
tion Commission after a thorough examination of the quaran- 
tine establishments of the St. Lawrence and Atlantic coast, in 
September last : 'We haye carefully examined every station 
on the coast as far down as this point (Delaware Breakwater), 
and find that much the same conditions exist everywhere. 

" *Not a single station is supplied with appliances for clean- 
ing and disinfecting ships. Only a few have facilities for disin- 
fecting baggage, while nearly all have poor hospital accommo- 
dations.' '* 

And continuing I say : 

Here, then, is a complete exposure and arraignment by the 
most competent and very highest official authority, of the 
whole quarantme service as assumed and administered by the 
several States themselves ; a failure of preparation, and that, 
too, in the face of the open approach, day by day, of Asiatic 
cholera, and the most deliberate and portentous warning ever 
heralded to a people ; never in the history of the world was an 
invasion so instantaneously and momentarily recorded. 

Could there be imagined in any of the concerns of life a more 
deliberate and stupendous failure of States to perform an 
assumed duty ? What greater incentive than Asiatic cholera 
could have moved them from inertia to action, or what possible 
guaranty can they now offer of future trustworthiness ? Abso- 
lutely none. 

These maritime States have historically failed, and, througk 



.9 

conclusive proof of inability to accomplish, have forfeited every 
claim to further indulgence in the custody of so great a trust. 
It matters not what may have been the ground of their assump- 
tion, they have failed ; failed in their trust, and there is no 
alternative but that the sovereign people through their Federal 
authority must commit this trust to a higher custody, where it 
rationally and rightfully belongs. 

As to the dangers of giving preference to the ports of one 
State over those of another as an uncontrollable consequence 
of national assumption, the power, and with it the danger, of 
arbitrary prolonged detention under influences hostile to a 
State have been removed by the substitution of the modern 
" System of Maritime Sanitation " without detention, except 
the brief delay for prudent observation in the case of vessels 
direct from an infected port, not prejudicial to commerce, and 
the longer detention of vessels with pestilential illness on board. 

Under the present no-method or go-as-you-please system (if 
you will permit the paradox), adjoining sea-coast States, for 
the most part, do not know what is going on, or what kind of 
defence is being made to the right and left of them. A State 
Board of Health, controlling the quarantine, may at one time 
be of the highest order of intelligence and integrity, and a few 
months later may be removed and places filled with recipients 
of political favor, presently accused of peculation and like 
rascalities in wretched schemes and jobs ; smirching a bright 
record of honorable achievement with a huge stigma indelibly 
fixing disgrace ; but how can other States, although concerned, 
know of or prevent such changes? And yet retrogressive 
changes of this kind signify a dangerous menace locally and to 
the American Commonwealth ; for an intellectually and morally 
feeble State Board means an unreliable, poorly disciplined and 
dangerous quarantine, illustrating the maxim of Baron Jomini, 
in his celebrated Principles of Strategy and the Art of War: 
*' The quality of the general is shown in his staff." But how 
is the commonwealth to know of or restrain or punish these 
negligences fostered by home politics? 

In addition to inherent and fatal incapacities growing out ojE 
uncontrollable conditions of a local political kind, the States 
themselves are handicapped by constitutional restrictions, which 
inhibit the exercise of sovereign control, isolating them by a 
specific injunction not to * 'enter into any agreement or compact 
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with another State or with a foreign power,*' and confining 
each to the enjoyment of reserved rights strictly within its ow« 
geographical limit. In the practice of quarantine, State sover- 
eignty is not commensurate with the thing to be controlled, but 
is hugely overlapped by the foreign extension of quarantine 
and commerce relations beyond the seaboard on the one side 
and interstate commerce and the general welfare relations on 
the other ; it can not cover the territory of its exterior and in- 
terior relations. 

It is evident then that in the vastly extended and complex 
function of the international and interstate protection of the vital 
interests of commerce and promotion of the general welfare, 
the isolated State endeavors to vvield an instrument of a national 
breadth of action, while itself limited by restrictive inhibition 
within a narrow middle ground, totally insufficient to compre- 
• hend and successfully sustain a tremendous responsibility of a 
purely Federal kind. 

With an overwhelming array of historical evidence and 
ready citations of abundant local testimony to verify in every 
particular all that is here alleged concerning the terrific conse- 
quences of pestilential invasions, destroying the domestic tran- 
quillity and ruinously affecting the general welfare, and the 
failure of the State to maintain a protective cordon, it is power- 
fully manifest that the deliberative wisdom of Congress can en- 
gage in no task more imperative than that of framing an act 
such as will establish a national bureau of health on a perma- 
nent and solid foundation, purely scientific and wholly removed 
from political interference or sectional prejudice. 

The act creating such a bureau should organically restrain 
its functions to specified duties, without locating subordinates 
within the police jurisdiction of a State, to take cognizance of 
its health affairs and official behavior. Such Federal functions 
exercised with decision and steadiness of discipline would con- 
stitute a barrier against pestilence free from honest, disinterested 
objections, and one that would afford to the whole American 
people the highest attainable guaranty of protection with the 
least obstruction to commerce and tax upon shipping. 

Within three years of its creation the quarantine force of the 
United States would become a disciplined corps of sanitary 
specialists, surpassing in scientific and technical acquirement 
any hygienic body in the world. It would bring the national 
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defence against pestilence to a par with the highest modernized 
system of military and naval protection. 

As to the constitutionality of such a measure and in support 
of the question of Federal authority in the care and manage- 
ment of maritime and interstate health protection, I could quote 
here, in conclusive evidence concerning this and relevant 
subjects, dozens of pages containing the opinions of the most 
eminent jurists of our country, from the inception of its con- 
stitutional and Federal history, sustained by the conclusions of 
the civil war. 

1 have searched with diligence every word and letter of the 
preamble and every article and clause of the Constitution, and 
also its interpretation by such authorities as Mr. Randolph, Mr. 
Jefferson, Marshall, C J. Story, C. J. Kent's Jurisprudence of 
the United States, Judge Cooley, Mr. Bryce, and the speeches 
of our most eminent senators on parallel questions, such as the 
national banking system and the revenue power, the protection 
of American industries, navigation laws, Mississippi river im- 
provement and the education bill, and other cognate questions, 
and have failed to find one single justification of the idea that 
the State has a reserved right or even a concurrent claim to ad- 
minister maritime or international and interstate quarantine. 

The whole matter is summarily disposed of by Judge Cooley : 
"It is not doubted that Congress has the power to go beyond 
the general* regulations of commerce, which it is accustomed to 
establish, and to descend to the most minute directions if it shall 
be deemed advisable ; and that, to whatever extent ground 
shall be covered by those directions, the exercise of State 
power is excluded." Cooley, Constitutional Limitations, p. 
732. And again, quoted by Bryce: * * "It is not the mere 
existence of the national power, but its exercise, which is 
incompatible with the exercise of the same power by the 
States." 

That the Federal assumption of a delegated constitutional 
power supersedes the authority of the State is in these modern 
times an established axiom of constitutional law, which decides 
at once this whole question. 

In the absence of the Federal exercise of this national duty, 

the question of the inherent or natural right of a State to pro- 

.tect its citizens by interposing quarantine as a bar to the impor- 
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tation of pestilence, and the constitutionality of maintaining the 
same by an equitable charge upon shipping for true services 
rendered in sanitary treatment, is self evident and resadjudicata 
(Supreme Court of the United States, May lo, 1888, Morgan's 
Louisiana & Texas Railroad and Steamship Company vs. The 
Board of Health of the State of Louisiana, intervenor). 

In conclusive proof of the Federal nature of this question no 
one could fail, upon reflection, to understand that quarantine 
belongs clearly within the treaty making powers of the govern- 
ment. 

This, however, is unnecessary, since Congress has definitely 
settled the controversy in the creation ot the National Board of 
Health, and repeatedly voting in subsequent sessions appropri- 
ations for its maintenance. 

It is a conceded power in the spirit and letter of the preamble 
and under the general welfare and commerce clauses ; a power 
that was dormant, then active, then, on account of defective 
legislation, dormant again ; and now we come forward under a 
pressure of public necessity to insist upon the immediate revivi- 
fying and arousing into beneficent action this sleeping power, 
and also to insist that it shall be exercised through a perfected 
organism, competent to render all the good hoped and expected 
of it, while securely safeguarded from doing harm, above all 
by removing it from politics, and that it shall be done imme- 
diately. 

In this connection I will make one quotation in addition to 
the many I have already given in my recent address: '* The 
powers to regulate commerce granted in the Constitution of the 
United States extend to quarantine laws ; it extends as well to 
the navigation of vessels engaged in carrying passengers,*' etc. 
— Story on the Constitution, Vol. 2, p. 1075. 

Our people are continually hoodwinked with the idea that a 
Federal assumption of quarantine under any conditions means 
ruinous discrimination of one port against another. 

Let me briefly explain that under the methods of arbitrary 
long detention previous to the creation and establishment of the 
system of maritime sanitation from 1884 to 1888 such was 
truly the case ; but we must remember that this is a rapidly 
progressive age, and that the necessities of commerce and 
travel, in the developments of all methods of rapid transit have 
compelled the invention of maritime sanitation, to take the 
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place of the old system still in use in nearly all the ports of 
this country and the world, except New Orleans and Charles- 
ton, and perhaps one or two other ports. The old system of 
detention, with its silly pretence of sanitation, was the chrono- 
logical companion of the old stage coach and sailing vessel. 
It admirably suited its day, but its day passed away to give 
place to modern science and progress. Any port, rich or poor, 
small or great, can operate the old system without the use of 
adequate appliances, intelligence or any other of the essentials 
of the new system of immediate sanitation. To exact money 
from shipping with the least return was the practical main 
point; keeping out disease was the legal fiction. 

This system could be operated by small political favorites 
and appointees, as local or State institutions. With the change, 
however, from the barbarous to the enlightened ; the scientific 
exactions in having skilled officers and disciplined employes; in 
requiring men of truth and honor, and good moral habits as well 
as intelligence and faithfulness; in requiring also complex 
methods and machinery, the possibility of a system of sea-coast 
defence by the isolated and restricted maritime State passed 
away with the sulphur pot and carbolic drench. 

Under the old dispensation I resisted the National Board, 
which was given no control over quarantine in its own natural 
Federal field, but exercised its functions inside the State. 

To illustrate how well the city of New Orleans is protected 
under the present State rights notion, I will mention that yellow 
fever can enter the ports of Florida in the morning and before 
sundown be in Mobile or New Oi leans, bag and baggage ; while 
the States of Alabama and Louisiana are utterly unable to com- 
pel any change or help themselves. 

The commerce of New Orleans under the present maritime 
State control is at the mercy of ignorance, poverty and negli- 
gence that is at liberty to prevail and do as it pleases in States 
to the right and left of us. Moreover, there is not the slightest 
guarantee that our own perfected system can be relied on 
through successive administrations of political appointees, nor 
can we know positively and promptly if the discipline and 
official care of the system is being at all times fully maintained. 

What kind of a guarantee can even the best of the seaports 
offer the States of the interior? Only an uncertain one at 
best. 
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The States of the interior, representing the vast majority, 
recognize and fully understand the inherent infirmities and frail 
tenure of the maritime States in their disjointed and mostly 
feeble show of pestilence defence. Influenced by the irresistible 
law of self-preservation, the great interior, with its teeming tens 
of millions of people and billions of property, holds itself as a 
unit in eternal vigilance and studied preparation to defend and 
save itself by the bold and instant enforcement of radical meas- 
ures, blocking up and cutting off all the avenues of traflic and 
travel, securely hemming in by an impassable cordon of shot- 
gun quarantine any afflicted maritime port. 

It is idle to criticise this course of action by the use of such 
epithets as " outrageous and inhuman conduct,'* ** brutal cow- 
ardice," etc., for in truth there is no other remedy left the in- 
terior to escape the terrible consequences of the palpable 
evidences of stupidity, the gross carelessness and selfishness of 
a petty handful of local officials, assuming and pretending to 
administer a mighty foreign and interstate function of the 
national government. A lot of unequipped and undisciplined 
recipients of official emolument, whose good luck in acquiring 
position is as ephemeral as local politics. 

Had the port of New York developed six more cases of 
cholera, that great metropolis, with the vast cities immediately 
adjacent, their two or three million people, their whole indus- 
trial, financial and commercial movement would have been 
paralyzed and brought up with a round turn suddenly, to con- 
front the most astounding and appalling cessation of motion 
and pitiable helplessness since the cordon of Titus was thrown 
about Jerusalem. 

A wretched political State quarantine cofnmitted them to the 
jeopardy ; a noble band of medical scientists inside the city and 
the brave rally of her citizens saved them from its terrific befall- 
ing- 

And you, the merchants and citizens of New Orleans, are 

brought this night to confront the whole truth of this quarantine 
question, stripped of official bias or ulterior motive of personal 
gain. You mnst immediately determine in your minds the in- 
quiry. Shall we continue for our future the experiences of the 
past? Shall the tide of progressive civilization ebb in this, our 
channel of public health and commerce's protection, while the 
great flood moves on in every other branch? Shall the vast con- 
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cerns of traffic and travel, impelled by the forces of lightning and 
steam, remain tied up to and held back by the personal neces- 
sities of a few health officers in operating the tax upon shipping 
through dangerous methods of pretended defence, with scores 
of failures? 

As a rejoinder to the hideous bugaboo of paternalism and 
centralization are not the warnings of Mr. Madison, following 
the lead of Mr. Randolph, I may say, and amply sustained by 
subsequent historic proof, far more true ? 

Let me tell you, frankly, I am an America;; in the broadest 
national sense, from base to head. It matters not what trials I 
have suffered in the blazing furnace of war wherein was made 
the crucial test of our republican institutions, I thank my God 
that the government survived it, and that I now live to honor 
and to glory in, to love and to trust, the United States govern- 
ment. 

With safeguards prudently provided, as in duty bound, in 
this quarantine question, as one between Federal and State (or, 
as in Florida, a maritime county) Board of Health administra- 
tion, I cleave to the United States government every time and 
all the time. 

**Mr. Madison said that there was less danger of encroachment 
from the general government than from the State governments, 
and that the mischiefs arising from encroachments by the gen- 
eral government would be less fatal than those by the State 
governments. He argued that the danger of a strong central 
government was not that it might abuse its power, but that it 
might imperfectly perform its duties through so great an extent 
of country and over so great a variety of objects," wholly obvi- 
ated since by steam and electricity. 

Luther Martin, of Maryland, one of the Anti-Federalists op- 
posed to Washington, Madison, Jay and their supporters, 
** strenuously objected that a republican form of government 
was suited to small countries ; that delegates could not be in- 
duced to travel hundreds of miles to attend Congress, and that 
a central government would not be able to perform its func- 
tions properly in distant portions of a country so extensive as 
America." 

In one of the many memorials to Congiess, that body, 
with singular delicacy and diplomatic tact, is given to un- 
derstand that it is an expanding monster, '* generally be- 
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lieved to be controlled by a powerful railroad lobby of Eastern 
capitalists," the embodiment of paternalism in its worst form, 
making ''strides toward centralization." The memorial "pro- 
tests against any Congressional action looking to the abridge- 
ment or abolition of any of the powers vested in it by the afore- 
said State laws, or any usurpation there of by the Federal 
Government." The primitive Luther Martin argument is used 
with refreshing originality to show that departments located 
in Washington are incompetent to control the forts and arsenals, 
its fleets and post offices, its revenue stations and mints, be- 
cause '* the temporary cessation of telegraphic facilities with 
the official domicile, the delay in quick assembly for prompt 
action, the usual red tape involved in the action of such 
bodies, would one or all defeat the necessary speedy action. 
The governing body must be on the ground, prepared to 
act promptly in any emergency." However, not to snub the 
government entirely, '*the United States can best effect the 
purpose desired * ♦ * by affording to the State authorities 
at all times adequate relief and assistance." 

While unable to manage a quarantine in the Mississippi 
river or harbor of New York on account of distance, yet the 
government may amuse itself "by establishing at convenient 
and isolated points — say at four on the Atlantic coast, two on 
the Pacific coast, two on the gulf coast, three on the northern 
boundary, and three on the southern boundary — stations prop- 
erly equipped with material and service to be used only as 
overflow stations, auxiliary to the State stations." And to 
accomplish which Congress is generally advised to make a 
liberal and ample appropriation, and perform any other service 
so long as it does not molest the financial main chance. 

By a singular failure of legal consistency this remarkable 
memorial, accepted at the national capital as an utterance of 
State representing the intelligence and sentiment of Louisiana, 
sanctions the quotation, "The regulation of quarantine belongs 
to the State government exclusively," and then urgea Cong^ress 
to establish fourteen quarantine stations. 

As a citizen of New Orleans, I protest to Congfress and the 
whole country that this memorial represents the patriotism, the 
intelligence, the sincerity and diplomatic etiquette of its own 
official source exclusively. 

Let us now briefly examine the bill introduced into the House 
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of Representatives December 2 ultimo by the Hon. Isidor Ray- 
ner, of Maryland. 

It is entitled "A bill to provide for the better protection of 
commerce and for the general welfare by the establishment of 
a national quarantine, and so forth." 

I respectfully call your attention first to the general feature 
of the instrument creating in the Treasury Department and 
subject to the secretary thereof a Bureau of Health to consist 
of a sanitary council and an executive commission. 

The executive commission shall consist of a commissioner of 
quarantine, a commissioner of internal sanitation, a commis- 
sioner of vital statistics, to be expert medical sanitary scien- 
tists, appointed by the President, by and with the consent ot 
the Senate. 

The advisory council, to consist of four members — the Sur- 
geon General of the army, the Surgeon General of the navy, 
the Surgeon General of the Marine Hospital service, and 
an officer of the Department of Justice learned in the law, to 
be appointed by the President. 

The members of the executive commission to be obedient to 
the rules, regulations and instructions of the sanitary council, 
but independent of each other in the control of their several 
departments. 

Sections 2 to 10, inclusive, clearly define the foreign and 
domestic fields of the Bureau of Health, and at all points 
scrupulously limits it within a strictly constitutional Federal 
jurisdiction, at no point in frictional contact with the State. 
Closely hedged within its proper field, the Bureau of Health is 
a mechanism of government, purely Federal, and therefore 
unmixed and untrammeled with State authority; at all times 
disciplined, alert and instant in action, backed by the power of 
the United States. 

Not constructed upon a theoretical form, but modeled upon 
the design of the Constitution and Federal government, the 
national sanitary council is placed in its legitimate field and 
clothed with plenary powers, legislative, judicial and executive ; 
competent for the complete assumption of national control of 
the entire sanitary question in so far as it is or may become 
properly a function of the general government, including for- 
eign and interstate health affairs, particularly quarantine in all 
its relations. It furnishes a practical solution of the matter for 
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all time, because the creating act, like the Constitution, is not 
a voluminous recital of directive and prohibitive details, and, 
therefore, rigid ; but like that wonderful instrument, is flexible, 
bending, in easy adaptation to the progressive changes and sud- 
den exigencies of all times and conditions, present and future. 

This is forcibly exhibited in '*Sec. 13. That the National 
Sanitary Council shall make all needful rules and regulations 
for its own parliamentary control and for the government of the 
Bureau of Health by the creation and adoption of a code of or- 
dinances for the guidance and discipline of all officers and em- 
ployes of the bureau ; and shall establish all rules and regulations 
for the government of national sanitation in all of its foreign 
and interstate relations, and special departments in the enforce- 
ment of the provisions of this act ; and shall establish liabilities 
and penalties for official misconduct and immorality, making 
intoxication an offence demanding immediate dismissal from 
service." 

" Sec. II. That in the methods of sanitation and general 
equipment in the period of detention for sanitary treatment and 
for observation prescribed for such quarantinable diseases, in 
the schedule of charges, and in all the rules and regulations 
governmg quarantine, there shall be a uniform system adopted 
by the National Sanitary Council, to be submitted to the Secre- 
tary of the Treasury for approval and promulgated by the com- 
missioner of quarantine to all quarantine stations and posts to 
all consuls and consular agents and sanitary officers of the 
United States in foreign ports, and to all State boards of 
health." 

" Sec. 10. That the Secretary of the Treasury, as advised 
by the National Sanitary Council, shall acquire, through such 
steps as may be legally necessary, the possession of all inter- 
national and interstate quatantine stations and inspection posts 
now established and that may be hereafter established.** 

" Sec. 15. That local quarantine officers shall be selected by 
a competitive examination of applicants, citizens of the State in 
which the quarantine stations and inspection posts are located, 
and shall continue their service in the same, subject to such tem- 
porary detail for duty elsewhere as the commissioner of quaran- 
tine may direct. 

" Sec. 16. That all officers m the service of the National 
Bureau of Health shall serve during good behavior and ability 
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to perform properly the duties of office, with limitation of 
service due to age the same as provided for the medical staff of 
the army." 

In contrast with this provision for a National Sanitary Coun- 
cil of seven members of the highest tried scientific and execu- 
tive ability, three of these to be known specialists in the de- 
partments of administration under their personal supervision, 
let us note the Senate bill making the United States Marine 
Hospital with its Surgeon General the head and sole custodian 
of national sanitation in all of its departments. In the manage- 
ment of health affairs in their national extensions, the present 
congressional move to create a mixed concern of a purely 
theoretic co-operative State and Federal responsibility, under 
the sovereign dictation ot one man, is a poor and dangerous 
compromise of national authority to placate personal and local 
notions and interests, instead of seeking purely and simply the 
clirect course to the speediest and most effectual public relief of 
danger and anxiety. 

In this year of the World's Columbian Exhibition, and for all 
time to come, the people of our entire country demand and ex- 
pect only the very best instrument of national protection that 
Congress can possibly devise, and nothing less. 

They want no contentious mixing of functions or temporizing 
measures, but the highest attainable guarantee of safety, and 
that immediately. 

ADDENDA. 

In the " memorial " of the Louisiana State Board of Health 
recently presented to the Senate and House of Representatives, 
in which *' it protests against any congressional action looking 
to the abridgment or abolition of any of the powers vested in 
it by the aforesaid State laws, or any usurpation thereof by the 
Federal Government." I fail to discover, upon a careful exam- 
ination of the authorities and cases cited, even one in support of 
its contention. On the contrary, I find in each and all, a com- 
plete and emphatic denial of every alleged claim of the State 
as set forth in the memorial, and an unequivocal declaration of 
the power of Congress to establish and manage a National 
sanitary system, foreign and interstate, in all of its departments. 

The citations are, ''pWheaton, 203, Gibbons vs. Ogden, 
Marshall, C. J., as the organ of the court said," etc. ; 7 How- 
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ard, 400; 19 Wallace, 582; 2 Otto, 270; 5 Otto, 470; 118 U. 
S. 464. 

Let us now turn to these references and read, taking the latter 
first, as most recent, for illustration. U. S. Rep. 118, Mor- 
gan vs. Louisiana. Decided May 12, 1886, 464. 

Mr. Justice Miller, in delivering the opinion of the court in 
this case, announces the settled doctrine, *'For while it may be a 
police power in the sense that all provisions for the health, com- 
fort and security of the citizens are police regulations, and an ex- 
ercise of the police powers, it has been said more than once in this 
court that even where such powers are so exercised as to come 
within the domain of Federal authority, as defined by the 
Constitution, the latter must prevail," and sustaining which he 
cites 9 Wheaton, Gibbons vs. Ogden, 210. 

Justice Miller then, continues: '"But it may be conceded 
that whenever Congress shall undertake to provide for the com- 
mercial cities of the United States a general system of quaran- 
tine or shall confide the execution of the details of such a system 
to a National Board of Health, or to local boards, as may be 
found expedient, all State laws on the subject will be abrogated, 
at least so far as the two are inconsistent. But until this is done 
the laws of the State on the subject are valid. * * ♦ 

" But, aside from this, quarantine laws belong to that class 
of State legislation which, whether passed with intent to reg- 
ulate commerce or not, must be admitted to have that effect, 
and which are valid until displaced or contravened by some 
legislation ot Congress."' 

2 Otto, Henderson vs. Mayor of New York, the court says: 
"iWe are of opinion that this whole subject has been confided tm 
Congress by the Constitution ; that Congress can more appro- 
priately and with more acceptance exercise it than any other 
body known to our law. State or national ; that by providing a 
system of laws in these matters, applicable to all ports and to 
all vessels, a serious question which has long been a matter of 
contest and complaint may be effectually and satisfactorily 
settled." 

19 Wallace, 582: '*They (quarantine laws) are enacted for 
the sole purpose of preserving the public health, and if they 
injuriously affect commerce, Congress, under the power to 
regulate it, may control them. Of necessity they operate on 
vessels engaged in commerce, and may produce delay or in* 
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convenience, but they are still on lawful^ ground when not op- 
posed to any constitutional provision, or any act of Congress 
on the subject.'* 

Mr. Justice Story, in the extract furnished in the foregoing 
speech in support of his declaration of this power in Congress, 
cites 9 Wheaton, 203. 

With such overwhelming refutation of assertion by the very 
authorities and pages cited, turther comment is unnecessary. 

Respectfully submitted, 

JOSEPH HOLT, M. D. 



